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WORKSESSION 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD JANUARY 25, 2021 AT 6:00 P.M. 
AT THE BENSON CITY COUNCIL CHAMBERS 

599 SOUTH DRAGOON STREET, BENSON, ARIZONA         
 

CALL TO ORDER:    
    

Mayor Konrad called the meeting to order at 6:01 p.m. with the Pledge of Allegiance.    
 

ROLL CALL:   
 

Present were:  Mayor Joe A. Konrad, Vice Mayor Larry Dempster (via phone), Councilmembers:  Pat Boyle,        
Lupe Diaz, Toney D. King Sr., Nick Maldonado, and Barbara Nunn.  Deputy City Clerk Denise Tapia stated a 
quorum established.   

 
NEW BUSINESS: 
 
1. Discussion and possible direction to Staff regarding Proposition 207 Background and Potential Code 

Amendments for Marijuana       
 
Michelle Johnson, Planning Technician/GIS, presented Council with a slideshow entitled Marijuana and 
Amendments to City Code.  The Smart and Safe Arizona Act was passed in November 2020 allowing private 
usage and allowing marijuana establishment and testing facilities.  Ms. Johnson explained two funds were created, 
the Smart and Safe Fund and the Justice Reinvestment Fund, to allow for license fees, 16% excise tax and private 
donations.  She noted the City is able to levy the current sale tax rate, but the sales tax cannot be increased only on 
this specific product.         
 
Ms. Johnson gave a description of the private usage laws which allows for individuals 21 years of age or older to 
possess, purchase, consume, process, manufacture, and/or transport, one ounce or less of marijuana.  She pointed 
out there is also a five-gram limit on concentrate.  Ms. Johnson stated State statute prohibits smoking in public 
places (buildings open to customers), open spaces (park, sidewalk) or in any moving vehicle, however, Council 
can also prohibit the consumption, possession, and sale on City-owned properties.  She explained processing must 
be done either manually or mechanically; chemical processing is specifically excluded.   

 
Ms. Johnson reviewed private cultivation laws which declare no more than six plants are permitted if one 
individual over 21 is in the household, or 12 plants if there is more than one individual over 21 in the household.  
Ms. Johnson clarified this law is different than the medical marijuana law that allows up to 12 plants if there is not 
a dispensary within 25 miles.  Ms. Johnson also stated plants must be located in a completely enclosed building 
under lock & key, adding the nearest medical dispensaries are located in Bisbee and Tucson, so there is a 
possibility there are medical card holders currently growing plants in the City.  
 
Ms. Johnson then spoke about how revenue is collected and distributed; the Department of Health Services 
administers, the Department of Revenue collects taxes, the Supreme Court handles expungement of minor 
marijuana violations, and the State Treasurer administers any other mandatory expenditures.  Ms. Johnson noted 
how the excess begins to trickle down, specifically calling attention to local police and fire departments, the 
Justice Reinvestment Fund which is also distributed locally and to county public health departments. 
 
Ms. Johnson explained State law created what are referred to as marijuana establishments where marijuana can be 
sold, cultivated, and manufactured. Retail locations are similar to medical marijuana dispensaries, where the 
product is sold.  Cultivation locations are where marijuana is cultivated, processed, and manufactured, but may 
not sold to consumers, adding the last type of location is storage, where marijuana is manufactured, packaged, and 
stored, but again, may not be sold to consumers; however, the law does not specify whether or not cultivation can 
take place there.  Ms. Johnson clarified all three types of marijuana establishments are grouped together as a 



Page 2 of 4 

whole and cannot be separated as defined by State law. This means if the Council were to allow marijuana 
establishments in Benson, they could not pick and choose what type of establishment(s) would be permitted.  Ms. 
Johnson pointed out delivery rules are still pending and not expected for several years.  
 
Ms. Johnson asked for questions regarding the three types of marijuana establishments.  Councilmember King 
asked if the site in which retail, cultivation and storage take place can be at the same location.  Ms. Johnson 
explained each type of establishment would need to have its own location. 
 
Ms. Johnson stated establishments are licensed by Arizona Department of Health Services (AZDHS) and licenses 
are valid for two years, adding they will oversee the rules and regulations for tracking, testing, reviewing labeling 
and packaging, and security and inspection of facilities.  Ms. Johnson stated the AZDHS began accepting early 
applications on January 19, 2021 and there is currently a maximum of two establishments per county.  Due to the 
fact that there is already a medical marijuana facility located in the Bisbee area, there will only be one recreational 
marijuana facility in Cochise County.  After the early application process ends in March, an additional 26 licenses 
will be allocated state-wide through the social equity ownership program which supports and encourages 
ownership by individuals in communities that were disproportionately affected by prior marijuana laws.  Ms. 
Johnson mentioned the AZDHS will develop a format to determine the eligibility of areas/individuals.    

 
Ms. Johnson spoke briefly about marijuana testing facilities, which are defined as an entity licensed by AZDHS to 
analyze potency and test for contaminants. 
 
Ms. Johnson then asked Council to consider which type of policy they may want to adopt.  She listed prohibition, 
allowing the aforementioned establishment types together with a testing facility, or one or the other 
(establishments or testing facility) as possible options.  Ms. Johnson pointed out Council would also need to 
decide if they would prefer to permit it as dual license with a licensed medical marijuana dispensary, noting the 
only medical dispensary in town had closed, allow the three establishment types and testing facility on a 
standalone basis, or one or the other (establishments or testing facility).  She then directed Council’s attention to a 
chart on slide 12 of her presentation to better understand the options available to them. Councilmember Boyle 
asked if marijuana would still be allowed to be used recreationally if Council prohibited establishments with Ms. 
Johnson confirming it would.    
 
Ms. Johnson then shared the status of other local jurisdictions in Arizona: The City of Surprise, City of Nogales 
and Town of Pima have prohibited, Sierra Vista is leaning toward allowing dual licenses, with Douglas and the 
County leaning to likely allow standalone facilities via a conditional use process. 
 
Ms. Johnson informed Council that if they opt to allow establishments, the time, place, and manner will need to 
be taken into consideration, mentioning the regulations Council chooses to enforce cannot be stricter than medical 
marijuana regulations.  She explained time is generally considered hours of operation and includes the times and 
number of hours establishments are allowed to operate or be open to customers.  Vice Mayor Dempster requested 
an opinion from law enforcement on the potential impact of the decisions Council is faced with.  Ms. Johnson 
assured him that is possible and requested he contact her via email.   
 
Ms. Johnson next covered the topic of place, which determines where establishments are allowed within City 
limits.  She mentioned place can be helpful in determining the number of establishments to allow.  She explained 
the difference between zoning districts and overlay districts, stating if Council chooses to use a zoning district, it 
will likely only allow establishments in areas zoned business and/or industrial; then stated specific boundaries 
could be created if Council decided to implement an overlay district.  Ms. Johnson explained buffers (the distance 
from specific places including, but not limited to residential zones, schools, childcare centers, houses of worship, 
public parks, community center, libraries) would likely be influenced by the number of establishments allowed. 
 
Ms. Johnson stated Council can make regulations on the scale of operations, particularly of retail which allows the 
activities of selling, cultivating, and manufacturing, adding this would ensure a retail operation cannot become a 
large cultivation site, for example.  Security measures such as lighting, electronic monitoring (video cameras 
providing coverage to all entrances, at each point of sale and grow rooms, storage of video recordings for at least 
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30 days, etc.) can be enforced, some of which has already been laid out.  Ms. Johnson recommended the Police 
Department may have some suggestions of security measures they would like to see put in place as well.  
Loitering regulations can be created to prevent customers from gathering outside of establishments.  The way in 
which waste is disposed of can be regulated.  Ms. Johnson stated Council would need to work with the Building 
Department to update codes, noting the National Fire Protection Association has an entire new chapter for 
cannabis facilities.  She addressed the issue of odor-naming sources Council may find helpful in gathering 
information on the subject.  Ms. Johnson suggested implementing a requirement for building permits if electrical 
work will need to be done for the installation of grow lights in private homes to avoid an increase of house fires.  
Ms. Johnson advised the content of signage cannot be regulated, however the signage itself can have its own time, 
place and manner regulations including size, placement, and illumination.  Ms. Johnson reiterated AZDHS was 
still in the process of creating delivery rules, but the City can decide whether or not to allow delivery services 
within City limits, adding on-site consumption can also be prohibited. 
 
Ms. Johnson then raised the question of prohibition of the consumption, possession, and sale of marijuana on all 
City-owned properties, adding State law specifically identifies public places, sidewalks, and vehicles, but that 
would not necessarily cover City-owned properties such as the library parking lot, for instance.  An offense can be 
established to prohibit such activities on City-owned properties, which would likely fall under chapter 10 
offenses. 
 
Councilmember Nunn lead a question-and-answer session, asking how impaired driving under the influence of 
marijuana will be identified by law enforcement with Chief of Police Paul Moncada stating AZDHS has not come 
up with a standard for measuring intoxication and since there is currently no easy way to detect THC levels, limits 
have not yet been set and legal remedies are severely limited at this time.   
 
Councilmember Diaz asked if the taxes collected from marijuana revenue goes to all cities in Arizona or only 
those with establishments with Ms. Johnson stating she was uncertain but suggested the Department of Revenue 
or AZDHS may have that information.   
 
Councilmember Maldonado asked if consumption in streets that belong to the City would be considered a public 
place with Ms. Johnson stating State law specifically addresses that consumption is not permissible on sidewalks, 
but Council could prohibit it on all City-owned properties.   
 
Councilmember King asked if the county health inspector would be responsible for overseeing establishment 
operations with Ms. Johnson stating it would be the Department of Health Services.  Councilmember King then 
asked if those who grow marijuana in their homes could be citied if they consume it on their property on or near a 
sidewalk with Chief Moncada stating regulations would most likely be determined by zoning and setbacks.  
Councilmember King also asked if people who had previously been charged with marijuana-related offenses were 
going to be dismissed with Ms. Johnson confirming they were and Chief Moncada adding the process had already 
begun.  Councilmember King asked how the amount of retail sales tax collected on the purchase of marijuana 
would be determined with Councilmember Boyle stating it would come from the store where it was sold.  
Councilmember King asked Mayor Konrad if there would be another meeting on the subject.  Mayor Konrad 
confirmed there would be.  
 
Councilmember Maldonado asked if counties were involved in making decisions about the possible location of 
establishments with Ms. Johnson stating at this time, each county is only allowed two establishments: one 
medicinal and one recreational.  She then elaborated Community Health Analysis Areas had been established and 
there were multiple in Cochise County and each of those areas is allowed one medical establishment.  Due to the 
fact that there is already a medical establishment in Cochise County, only one recreational establishment will be 
allowed in the first phase.  In the second phase, the next 26 establishments permitted per the Social Equity 
Program could potentially go wherever it has been approved. 
 
Councilmember Boyle asked if there was a timeframe in which the process needed to be completed with Ms. 
Johnson stating there was not, but the sooner the better, as she is already receiving calls on the subject pointing 
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out applicants have a form that needs to be signed by the City stating they are in compliance with zoning 
regulations or that there are no zoning regulations. 

 
ADJOURNMENT:  

 
Councilmember Maldonado moved to adjourn at 6:54 p.m.  Seconded by Councilmember King.  Motion passed 
7-0. 

   
 
          

____________________________ 
                 Joe A. Konrad, Mayor 
  ATTEST: 
   

____________________________   
  Vicki L. Vivian, CMC, City Clerk 
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